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Disposition of Claims 

4) ^ Claim(s) 1.2.6.8-10 and 12-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 
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Application Papers 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1, 2, 6 and 8-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wu (US Patent Number 6865627, hereinafter Wu'627), in view of 
Wu (US Patent Number 6535470, hereinafter Wu'470), and further in view of Nguyen 
et al (US Patent Number 7373413). 

Regarding claims 1 and 8. 

Wu'627 discloses: A playback device (figure 1 , item 176) for playback of a media 
stream from a storage medium (column 6, lines 17-21), the device comprising reading 
means for reading at least a part of the media stream (column 4, lines 23-49), a buffer 
(figure 2, item 210) for holding the part of the media stream (columns 6 & 7, lines 61-67 
& 1-12), a playback unit (figure 2, item 204) for consuming the part of the media stream 
from the buffer (column 6, lines 61-67) at a predefined rate (column 7, lines 13-25), and 
control means for controlling the reading of the media stream from the storage medium 
(column 7, lines 13-25), filling of the buffer during a buffer filling period ("304" in fig. 3) 
and the playback of the media stream (columns 6 & 7, lines 61-67 & 1-12), wherein the 
control means comprise means for retrieving playback mode control information 
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(column 7, lines 26-54), and means for calculating a buffer refilling time depending on 
the playback mode control information (column 7, lines 26- 54). 

Wu'627 fails to specifically disclose that the playback control information is 
retrieved from a storage area on the storage medium. 

Wu'470 teaches that the constant angular velocity (CAV), interpreted as 
corresponding at least in part to "playback mode control information", and used for 

establishing data playback/transfer rate, is retrieved from the ATIP field of the disk, and 
is further use for initializing first and second buffers (142-1, 142-2), see column 12, lines 
35-53, and column 13, lines 10-15. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the device of Wu'627 so as to provide playback control information in a 
storage area of the storage medium as is taught by Wu'470, for the purpose of rotating 
the storage medium at a constant angular velocity which is specific to the type of 
storage medium in use and well as specific to the manufacturing specification of the 
storage medium. 

The combined disclosures of Wu'627 and Wu '470, fail to expressly disclose that 
the control means are arranged for calculating the buffer filling period depending on 
information about a location of the part of the media stream on the storage medium. 

NGUYEN teaches controlling a buffer filling period such that data is transmitted 
to the buffer during a shortened buffer filling period, which is shorter than the normal 
buffer filling period (column 3, lines 26-34). Additionally, column 3, lines 27-34, lines 37- 
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39 and lines 53-55, disclose a control unit for controlling said buffer filling period. 
Alternatively, column 3, lines 41-55 disclose that the control unit "335", will lengthen the 
buffer filling period by switching to the normal transmit rate, once a predetermined 
number of frames (i.e., location of the part of the media stream) has been transmitted. 

It would have been obvious for ordinary skill in the art at the time of the invention 
to alter Wu'627 and Wu '470 per the teachings of Nguyen, thereby altering the rate at 
which the buffer is filled as a function of the location of the part of the media stream, 
thereby minimizing the delay which would otherwise be encountered at the start up of a 
media stream or even when selecting a different starting point along the media stream. 

Regarding claim 2. 

Wu'627 teaches that the means for retrieving playback mode control information 

are arranged for retrieving characteristic point Information (columns 9 & 10, lines 43-67 
& 1-13; figure3) and the means for calculating the buffer refilling time are arranged for 
calculating the buffer refilling time depending on the characteristic point information 
(column 7, lines 26-54). 

Regarding claim 6. 

Nguyen disclose the features of base claim 3, but fail to specifically teach that the 
control means are arranged for calculating the buffer filling period depending on 

information about the location of a disk head (column 3, lines 26-34 discloses altering 
the buffer filling period depending upon the startup of a media stream, thus interpreted 
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as corresponding to positioning of a disl< liead at tlie beginning of a data section in a 
storage medium, for tine purposes of beginning reproduction of said data stream). 

Regarding claim 9, 

Nguyen discloses: Tlie control means are arranged for calculating the buffer 
filling period depending on information concerning retrieval of the media stream (column 
3, lines 26-34). 

Regarding claim 10. 

Wu'627 teaches a computer program product which program is operative to 
cause a processor to perform the method (abstract). 

2. Claims 12, 13, 14, 15, 16, 17, 18 and 19 are rejected under 35 U.S.C. 103(A) as 
being unpatentable over Wu (US Patent Number 6865627, hereinafter Wu'627), in 
view of Wu (US Patent Number 6535470, hereinafter Wu'470), and Nguyen et al (US 
Patent Number 7373413) as applied to claims 1 and 8 above, and further in view of 
TADA (US Patent 7,194,191). 

Regarding claims 12 and 16. 

The combined disclosures of Wu'627, Wu '470 and Nguyen disclose the 

playbacl< device of claim 1 . They fail, however, to expressly disclose storing file system 
information stored on the storage medium in a memory of the playback device, the file 
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system information including the information about the location of the part of the media 
stream on the storage medium. 

TADA teaches a playback device comprising a controller ("10" in figure 1) 
configured to store file system information stored on the storage medium in a memory 
("20" in figure 1) of the playback device, the file system information including the 
information about the location of the part of the media stream (see "allocation 
descriptor" in column 3:34-37) on the storage medium. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter any one of Wu'627, Wu '470 and Nguyen, per the teachings of TADA 
such that the device stores information about the locations of part of a media stream 
stored on the storage medium, thereby showing the existing position of each of a 
plurality of areas in the storage medium. 

Regarding claims 13 and 17. 

Tada teaches storing file system information stored on the storage medium in a 
memory of the playback device, the file system information including the information 
about the location of the part of the media stream (see "allocation descriptor" in 
column 3:34-37) on the storage medium and the information about the position of the 
disk head (see "head position" in column 3:42-45). 
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Regarding claims 14 and 18. 

Tada teaches in column 11: 31-32, the simultaneous playback of a first media 
stream while recording a second media stream. 

Regarding claims 15 and 19. 

Tada teaches that the controller is configured to use the buffer refilling time to 
allow the playback device to read or write data from or onto the storage medium when 
the storage medium is not needed for a playback process. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 10 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

A claim directed to a computer program itself is non-statutory because it is not: 
A process occurring as a result of executing the program, or 
A machine programmed to operate in accordance with the program, or 
A manufacture structurally and functionally interconnected with the 
program in a manner which enable the program to act as a computer component 
and realize its functionality, or 
A composition of matter. 
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See MPEP § 2106.01 . Data structures not claimed as embodied in 
computer readable media are descriptive material perse and are not statutory because 
they are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at 1361 , 31 USPQ2d at 1760 (claim to a data structure perse 
held nonstatutory). Such claimed data structures do not define any structural and 
functional interrelationships between the data structure and other claimed aspects of the 
invention, which permit the data structure's functionality to be realized. In contrast, a 
claimed computer readable medium encoded with a data structure defines structural 
and functional interrelationships between the data structure and the computer software 
and hardware components which permit the data structure's functionality to be realized, 
and is thus statutory. Similarly, computer programs claimed as computer listings perse, 
i.e., the descriptions or expressions of the programs are not physical "things." They are 
neither computer components nor statutory processes, as they are not "acts" being 
performed. Such claimed computer programs do not define any structural and 
functional interrelationships between the computer program and other claimed elements 
of a computer, which permit the computer program's functionality to be realized. 

Response to Arguments 

4. Applicant's arguments with respect to claims finally rejected in the Non-Final 
rejection mailed 5/29/2009 have been considered but are moot in view of the new 
ground(s) of rejection. 
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Conclusion 

5. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE - 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIONNE H. PENDLETON whose telephone number is 
(571)272-7497. The examiner can normally be reached on 10:30-7:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571-272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dionne H Pendleton/ 
Examiner, Art Unit 2627 

/Thang V. Iran/ 

Primary Examiner, Art Unit 2627 



